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Summary of L egislation: (Amended) Thisbill provides that the sale of arecalled product is a deceptive
consumer sale, unlessthe product has been repaired. The bill provides an affirmative defenseif therecalled
product has been altered so that the product was rendered incapable of serving its original purpose.

Effective Date: July 1, 2002.

Explanation of State Expenditures. (Revised) The bill would include the sale or resale of a product that
has been recalled in the Deceptive Consumers Sales Act, unless the product has been repaired. Asaresult,
the Officeof the Attorney General could experience additional expensesassociated with bringinglegal action
against violators. However, the additional expenses could be absorbed given the Office’ s existing budget or
through collection of attorney’s feesfrom a guilty party.

Explanation of State Revenues: A person or a class of people relying upon an uncured or incurable
deceptive act may bring a civil action for damages actually suffered. If filings of civil actionsin Indiana
courtsincreased asaresult, revenuesto the State General Fund could increase. Thefilingfeefor civil actions
is$100. Of thisfee, 70% or $70 is deposited in the State General Fund if the caseisfiled in atrial court. If
acivil caseisfiled in acity or town court (providing the court has jurisdiction), the State General Fund
receives 55% of the $100 filing fee.

Additionally, the court may do any of the following under the Deceptive Consumer Sales Act: award
reasonable attorney’s fees to the prevailing party, issue an injunction (if a party violates the injunction, it
must pay the state up to $15,000 per violation), order payment to the state for reasonable costs of the
Attorney General’ sinvestigation and prosecution, void or limit the application of contracts, order restitution
paid to aggrieved consumers, order payment to the state of $500 per violation if a supplier knowingly
committed an act constituting adeceptive sal e or deceptiveand unconscionableact, and if appropriate, allow
an elderly person who relies on an uncured or incurable deceptive act to recover treble damages.
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Explanation of L ocal Expenditures: Any additional filings under this specific cause of action will havea
minimal impact on the casel oads of trial or city and town courts. The operating expenses of thetrial courts
are paid by the county general fund. The expenses of the city and town courts are paid by the general fund
of the city or town in which the court is located.

Explanation of L ocal Revenues: If acaseisfiledinatria court, the county general fund receives 27% or
$27 of thefiling fee. The other 3% or $3 isdeposited in the general fund of the cities and towns maintaining
a law enforcement agency that prosecutes at least 50% of its ordinance violations in a circuit, superior,
county or municipal court located inthe county. If thecaseisfiledinacity or town court (providing the court
has jurisdiction), the county general fund receives 20% while the city or town general fund receives 25%.

State Agencies Affected: Attorney General.

L ocal Agencies Affected: Courts of record and some city and town courts; clerks.

| nfor mation Sour ces:
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